Appendix
Rule 32. Organization of State Bar of Arizona

(a) State Bar of Arizona. The Supreme Court of Arizona maintains under its
direction and control a corporate organization known as the State Bar of Arizona.
1. Practice of law. Every person licensed by this Court to engage in the practice of
law must be a member of the State Bar of Arizona in accordance with these rules.
2. Mission. The State Bar of Arizona exists to serve and protect the public with
respect to the provision of legal services and access to justice. Consistent with
these goals, the State Bar of Arizona seeks to improve the administration of justice
and the competency, ethics, and professionalism of lawyers practicing in Arizona.
This Court empowers the State Bar of Arizona, under the Court’s supervision, to:

A. organize and promote activities that fulfill the responsibilities of the legal

profession and its individual members to the public;

B. promote access to justice for those who live, work, and do business in this

state;

C. aid the courts in the administration of justice;

D. assist this Court with the regulation and discipline of persons engaged in the

practice of law; foster on the part of those engaged in the practice of law ideals

of integrity, learning, competence, public service, and high standards of conduct;

serve the professional needs of its members; and encourage practices that uphold

the honor and dignity of the legal profession;
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E. conduct educational programs regarding substantive law, best practices,
procedure, and ethics; provide forums for the discussion of subjects pertaining to
the administration of justice, the practice of law, and the science of
jurisprudence; and report its recommendations to this Court concerning these
subjects.
(b) Definitions. Unless the context otherwise requires, the following definitions
shall apply to the interpretation of these rules relating to admission, discipline,
disability and reinstatement of lawyers:
1. “Board” means Board of Governors of the State Bar of Arizona.
2. “Court” means Supreme Court of Arizona.
3. “Discipline” means those sanctions and limitations on members and others and
the practice of law provided in these rules. Discipline is distinct from diversion or
disability inactive status, but the term may include that status where the context so
requires.
4. “Discipline proceeding” and “disability proceeding” mean any action involving
a respondent pursuant to the rules relating thereto. Further definitions applying to
such proceedings are stated in the rule on disciplinary jurisdiction.
5. “Member” means member of the state bar, the classifications of which shall be
as set forth in this rule.
6. “Non-member” means a person licensed to practice law in a state or possession
of the United States or a non-lawyer permitted to appear in such capacity, but who
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Is not a member of the state bar.

7. “Respondent” means any person subject to the jurisdiction of the court against
whom a charge is received for violation of these rules.

8. “State bar” means the State Bar of Arizona created by rule of this court.

(c) Membership.

1. Classes of Members. Members of the state bar shall be divided into five classes:
active, inactive, retired, suspended, and judicial. Disbarred or resigned persons are
not members of the bar.

2. Active Members. Every person licensed to practice law in this state is an active
member except for persons who are inactive, retired, suspended, or judicial
members.

3. Admission and Fees. All persons admitted to practice in accordance with the
rules of this court shall, by that fact, become active members of the state bar. Upon
admission to the state bar, the applicant shall pay a fee as required by the supreme
court, which shall include the annual membership fee for active members of the
state bar. If an applicant is admitted to the state bar on or after July 1 in any year,
the annual membership fee payable upon admission shall be reduced by one half.
Upon admission to the state bar, an applicant shall also, in open court, take and
subscribe an oath to support the constitution of the United States and the
constitution and laws of the State of Arizona in the form provided by the supreme
court. All members shall provide to the state bar office a current street address, e-
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mail address, telephone number, any other post office address the member may
use, and the name of the bar of any other jurisdiction to which the member may be
admitted. Any change in this information shall be reported to the state bar within
thirty days of its effective date. The state bar office shall forward to the court, on a
quarterly basis, a current list of membership of the bar.

4. Inactive Members. Inactive members shall be those who have, as provided in
these rules, been transferred to inactive status. An active member who is not
engaged in practice in Arizona may be transferred to inactive status upon written
request to the executive director. Inactive members shall not practice law in
Arizona, or hold office in the State Bar or vote in State Bar elections. On
application and payment of the membership fee and any delinquent fees that may
be due under Rule 45(d), they may become active members. Inactive members
shall have such other privileges, not inconsistent with these rules, as the Board may
provide. Incapacitated members may be transferred to disability inactive status and
returned to active status as provided in these rules.

5. Retired Members. Retired members shall be those who have, as provided in
these rules, been transferred to retired status. An active, inactive or judicial
member who is not engaged in active practice in any state, district, or territory of
the United States may be transferred to retired status upon written request to the
executive director. Retired members shall not hold State Bar office or vote in State
Bar elections. Retired members shall not practice law in any state, district, or
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territory of the United States. Retired members may provide volunteer legal
services to approved legal services organizations as defined in Rule 38(e) of these
rules, except that retired members need not have engaged in the active practice of
law within the last five years as required in Rule 38(e)(2)(B)(1) or Rule 38(e)(3)
(A). Retired members may return to active status subject to the requirements
Imposed on inactive members who return to active status, as set forth in subsection
(c)(4) of this rule. Retired members shall have other privileges, not inconsistent
with these rules, as the Board may provide. Incapacitated members may be
transferred to disability inactive status and return to active status as provided in
these rules.

6. Judicial Members. Judicial members shall be justices of the Supreme Court of
Arizona, judges of the Court of Appeals and Superior Court of Arizona and of the
United States District Court for the District of Arizona, and retired justices and
judges who are eligible for temporary judicial assignment and are not engaged in
the practice of law. Judicial membership status shall likewise be accorded to
members of the State Bar who are full-time commissioners, city or municipal court
judges, tribal court judges, judges pro tempore or justices of the peace in the state
of Arizona not engaged in the practice of law, or justices or judges of other courts
of record of the United States or of the several states. Judicial members shall hold
such classification only so long as they hold the offices or occupations entitling
them to such membership or are retired from the offices or occupations entitling

Appendix - 5

Active/44578123-1



them to such membership, are eligible for temporary judicial assignment, and are
not engaged in the practice of law. Judicial members shall be entitled to vote but
shall not be entitled to hold office. Judicial members shall have such privileges, not
inconsistent with the rules of this court, as the board provides. A judicial member
who retires or resigns from the bench and seeks to engage in the practice of law
must become an active member subject to all provisions of these rules.

7. Membership Fees. An annual membership fee for active members, inactive
members, retired members and judicial members shall be established by the board
with the consent of this court and shall be payable on or before February 1 of each
year. No annual fee shall be established for, or assessed to, active members who
have been admitted to practice in Arizona before January 1, 2009, and have
attained the age of 70 before that date. The annual fee shall be waived for members
on disability inactive status pursuant to Rule 63. Upon application, the Board of
Governors may waive the dues of any other member for reasons of personal
hardship.

8. Computation of Fee. The annual membership fee shall be composed of an
amount for the eperation-ofthe REGULATORY activities of the State Bar and an
amount for funding the Client Protection Fund, each of which amounts shall be
stated and accounted for separately. Each active and inactive member, who is not
exempt, shall pay the annual Fund assessment set by the Court, to the State Bar
together with the annual membership fee, and the State Bar shall transfer the fund

Appendix - 6

Active/44578123-1



assessment to the trust established for the administration of the Client Protection

9. Allocation of fee. Upon payment of the ANNUAL membership fee, each
member shall receive a bar card issued by the board evidencing payment. EACH
MEMBER SHALL ALSO RECEIVE AN INDEPENDENTLY AUDITED LIST
OF EXPENDITURES THAT VERIFIES MANDATORY ASSESSMENTS
WERE SPENT IN THE PRECEDING CALENDAR YEAR ONLY ON
REGULATORY FUNCTIONS OR FOR THE FUNDING OF THE CLIENT
PROTECTION FUND. A MEMBER WHO OBJECTS TO PARTICULAR
STATE BAR ACTIVITIES MAY REQUEST A REFUND OF THE PORTION
OF THE ANNUAL FEE ALLOCABLE TO THOSE ACTIVITIES. All ANNUAL
MEMBERSHIP fees shall be paid into the treasury of the state bar and;-when-so-
paidshal-becomepartofitsfunds; SHALL BE USED ONLY TO FUND THE
REGULATORY ACTIVITIES OF THE STATE BAR, except that portion of the
fees representing the amount for the funding of the Client Protection Fund shall be
paid into the trust established for the administration of the Client Protection Fund.
10. Delinquent Fees. A fee not paid by the time it becomes due shall be deemed
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delinquent. An annual delinquency fee for active members, inactive members,
retired members and judicial members shall be established by the board with the
consent of this court and shall be paid in addition to the annual membership fee if
such fee is not paid on or before February 1. A member who fails to pay a fee
within two months after written notice of delinquency shall be summarily
suspended by the board from membership to the state bar, upon motion of the state
bar pursuant to Rule 62, but may be reinstated in accordance with these rules.
11. VOLUNTARY CONTRIBUTIONS FOR LOBBYING AND OTHER NON-
REGULATORY ACTIVITIES. THE STATE BAR MAY ESTABLISH, COLLECT,
AND USE VOLUNTARY CONTRIBUTIONS TO ANALYZE AND
DISSEMINATE INFORMATION ON PROPOSED OR PENDING
LEGISLATIVE PROPOSALS AND FOR ANY OTHER NON-REGULATORY
ACTIVITY INTENDED TO IMPROVE THE QUALITY OF LEGAL SERVICES
TO THE PUBLIC AND PROMOTE THE PURPOSES OF THE STATE BAR AS
SET FORTH HEREIN.
11. Resignation.
A. Members in good standing who wish to resign from membership in the state
bar may do so, and such resignation shall become effective when filed in the
office of the state bar, accepted by the board, and approved by this court. After
the resignation is approved by this court, such person’s status shall be changed to
“resigned in good standing.”
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B. Such resignation shall not be a bar to institution of subsequent discipline
proceedings for any conduct of the resigned person occurring prior to the
resignation. In the event such resigned person thereafter is disbarred, suspended
or reprimanded, the resigned person’s status shall be changed from “resigned in
good standing” to that of a person so disciplined. Such resignation shall not be
accepted if there is a disciplinary charge or complaint pending against the
member.
C. Resigned persons in good standing may be reinstated to membership in the
same manner as members summarily suspended under Rule 62 of these rules.
Reinstatement of resigned persons shall be governed by the procedures set forth
in Rule 64(f) and shall require:
I. payment of fees, assessments, and administrative costs the resigned person
would have been required to pay;
Ii. proof of completion of any hours of continuing legal education activity the
resigned person would have been required to take, had the applicant remained
a member; and
Iii. proof that the resigned person possesses the character and fitness to resume
practicing law in this jurisdiction.
D. A member wishing to resign shall apply on a form approved by the board and
shall furnish such information as is required upon such form and shall make such
allegations, under oath, as are required on such form.
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12. Insurance Disclosure.
A. Each active member of the State Bar of Arizona shall certify to the State Bar
on the annual dues statement or in such other form as may be prescribed by the
State Bar on or before February 1 of each year: (1) whether the lawyer is
engaged in the private practice of law; and (2) if engaged in the private practice
of law, whether the lawyer is currently covered by professional liability
insurance. Each active member who reports being covered by professional
liability insurance shall notify the State Bar of Arizona in writing within 30 days
If the insurance policy providing coverage lapses, is no longer in effect, or
terminates for any reason. A lawyer who acquires insurance after filing the
annual dues statement or such other prescribed disclosure document with the
State Bar of Arizona may advise the Bar as to the change of this status in
coverage.
B. The State Bar of Arizona shall make the information submitted by active
members pursuant to this rule available to the public on its website as soon as
practicable after receiving the information.
C. Any active member of the State Bar of Arizona who fails to comply with this
rule in a timely fashion may, on motion of the State Bar pursuant to Rule 62, be
summarily suspended from the practice of law until such time as the lawyer
complies. Supplying false information in complying with the requirements of
this rule shall subject the lawyer to appropriate disciplinary action.
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(d) Powers of Board. The State Bar shall be governed by the Board of Governors,
which shall have the powers and duties prescribed by this Court. The board shall:
1. Fix and collect, as provided in these rules, fees approved by the Supreme Court,
which shall be paid into the treasury of the State Bar.

2. Promote and aid in the advancement of the science of jurisprudence, the
education of lawyers, and the improvement of the administration of justice.

3. Approve budgets and make appropriations and disbursements from funds of the
State Bar to pay expenses necessary for carrying out its functions.

4. Formulate and declare rules and regulations not inconsistent with Supreme
Court Rules that are necessary or expedient to enforce these rules, and by rule fix
the time and place of State Bar meetings and the manner of calling special
meetings thereof, and determine what number shall constitute a quorum of the
State Bar.

5. Appoint a Chief Executive Officer/Executive Director to manage the State Bar’s
day-to-day operations.

6. Appoint from time to time one or more executive committees composed of
members of the board and vest in the executive committees any powers and duties
granted to the board as the board may determine.

7. Prepare an annual statement showing receipts and expenditures of the State Bar
for the twelve preceding months. The statement shall be promptly certified by the
secretary-treasurer and a certified public accountant, and transmitted to the Chief
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Justice of this Court AND TO EACH ACTIVE MEMBER.

8. Create and maintain the Client Protection Fund, as required by this court and
authorized by the membership of the State Bar on April 9, 1960, said fund to exist
and be maintained as a separate entity from the State Bar in the form of the
Declaration of Trust established January 7, 1961, as subsequently amended and as
it may be further amended from time to time by the board. The trust shall be
governed by a Board of Trustees appointed by the Board of Governors in
accordance with the terms of the trust and the trustees shall govern and administer
the Fund pursuant to the provisions of the trust as amended from time to time by
the board and in accordance with such other procedural rules as may be approved
by the Board of Governors.

9. Implement and administer mandatory continuing legal education in accordance
with Rule 45.

10. Administer a Board of Legal Specialization to certify specialists in specified
areas of practice in accordance with Rule 44.

11. APPOINT A SUBCOMMITTEE OF ACTIVE MEMBERS WHO HAVE
PAID ANY VOLUNTARY CONTRIBUTION COLLECTED PURSUANT TO
THESE RULES TO ADMINISTER SUCH VOLUNTARY CONTRIBUTIONS.
(e) Composition of the Board of Governors. The board is composed of sixteen
elected governors and ten appointed governors, as provided by this Rule. Only
governors elected or appointed under this Rule are empowered to vote at board
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meetings.
1. Implementation. The State Bar shall implement this Rule in a manner that
provides for the election and appointment of approximately one-third of the board
each year.
2. Elected governors.
A. Districts: Governors are elected from eight districts, as follows:
I. Bar District One (Mohave, Navajo, Coconino and Apache counties): one
governor
Ii. Bar District Two (Yavapai county): one governor
Iii. Bar District Three (Gila, Graham and Greenlee counties): one governor
iv. Bar District Four (Cochise county): one governor
v. Bar District Five (Pima and Santa Cruz counties): two governors
vi. Bar District Six (Maricopa county): seven governors
vii. Bar District Seven (La Paz and Yuma counties): one governor
viii. Bar District Eight (Pinal county): one governor
B. Qualifications. Each elected governor must be an active member of the State
Bar of Arizona throughout the elected term. For five years prior to election to the
board, each elected governor must have been an active State Bar member and
have had no record of disciplinary sanctions under Rule 60.
C. Nominations. Nominations for elected governor shall be by petition signed by
at least five active State Bar members. Each candidate named in a petition and
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all members signing a petition must have their main offices in the district in
which the candidate seeks to be elected.

D. Elections. Election of governors will be by ballot. Active and judicial
members are entitled to vote for the elected governor or governors in the district
in which a member has his or her principal place of business, as shown in the
records of the State Bar. Active out-of-state members may vote in the district of
their most recent Arizona residence or place of business or, if none, in Bar
District Six. The State Bar will send ballots electronically to each member
entitled to vote, at the address shown in the records of the State Bar, at least two
weeks prior to the date of canvassing the ballots. Members will return their
ballots through electronic voting means, and the State Bar will announce the
results at the ensuing annual meeting. The State Bar’s bylaws will direct other
details of the election process.

E. Terms of service. Each elected governor shall serve a three-year term. An
elected governor will serve on the board until a successor is elected and takes
office at the annual meeting. If the board receives notice that an elected
governor’s principal place of business has moved from the district in which the
governor was elected, or that the governor has died, become disabled, or is
otherwise unable to serve, that governor’s seat is deemed vacant, and the other
elected and appointed governors will choose a successor by a majority vote.

F. Term limits. An elected governor may serve three consecutive terms, but may
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not be a candidate for a fourth term until three years have passed after the
person’s last year of service. Election or succession to a partial term of less than
three years will not be included in calculating a member’s term limit.
3. Young Lawyers Division President. In addition to those governors elected under
Rule 32(e)(2), the elected president of the Young Lawyers Division will serve as a
voting member of the board of governors. The election of the Young Lawyers
Division president will be conducted as provided by Rule 32(e)(2)(C), except that
only members of the Young Lawyers Division are entitled to vote in that election.
The Young Lawyers Division president will serve a one-year term on the board.
4. Appointed governors. The Supreme Court will appoint public, at-large, and
district governors, collectively referred to as “appointed governors,” to serve on the
board.
A. Public governors. Four governors of the board are designated as “public”
governors. The public governors must not be members of the State Bar and must
not have, other than as consumers of legal services, a financial interest in the
practice of law. Public governors are nominated by the board and appointed by
the Supreme Court for terms of three years and begin board service at a time
designated by the Court. The Court may decline to appoint any board nominee
and may appoint as a public governor a person who was not nominated by the
board. No more than two public governors may be from the same district. No
individual may serve more than two terms as a public governor. The Court may
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fill a vacancy in an uncompleted term of a public governor, but appointment of a
public member to a term of less than three years will not be included in a
calculation of the member’s term limit.
B. At-large governors. Three governors on the board are designated as “at-large”
governors. At-large governors, who may be former elected, public, or district
governors, are appointed by the Supreme Court for terms of three years and
begin board service at a time designated by the Court. The Supreme Court may
appoint at-large governors to successive terms. The Court may fill a vacancy in
an uncompleted term of an at-large governor.
C. District governors. Three governors on the board are designated as “district”
governors. District governors must be members of the State Bar, have their main
office in the district of appointment, and meet the qualifications set out in Rule
32(e)(2)(B). District governors are appointed by the Supreme Court for terms of
three years and begin board service at a time designated by the Court. The Court
must appoint one district governor from Bar District Five and two district
governors from Bar District Six. No individual may serve more than two terms
as a district governor. The Court may fill a vacancy in an uncompleted term of a
district governor, but appointment to a term of less than three years will not be
included in a calculation of the member’s term limit.

5. Oath of governors. Upon commencing service, each governor, whether elected

or appointed, must take an oath to faithfully and impartially discharge the duties of
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a governor.
6. Removal of a governor. A governor of the board may be removed for good cause
by a vote of two-thirds or more of the governors cast in favor of removal. Good
cause may include, but is not limited to, conviction of a felony or a crime involving
moral turpitude, imposition of a discipline sanction under Rule 60, repeatedly
ignoring the duties of a governor, or disorderly activity during a board meeting. A
board governor so removed may, within thirty days of the board’s action, file a
petition pursuant to Rule 23 of the Arizona Rules of Civil Appellate Procedure
requesting that the Supreme Court review the board’s determination of good cause.
The Court will expedite consideration of the petition.

7. Recusal of an attorney governor. An attorney board member who is the subject
of either a probable cause order issued pursuant to Rule 55(c)(1)(E) or an
agreement for discipline by consent filed under Rule 57(a) must recuse him- or
herself from serving on the board pending disposition of the matter.

8. Board advisor. The immediate past president of the board will serve a one-year
term as an advisor to the board. The advisor may participate in board discussions
but has no vote at board meetings, except an immediate past president may
continue to vote if his or her term as an elected board member has not expired. The
board advisor, with the assistance of two or more governors chosen by the
president, will lead a committee to recruit, recommend, and nominate candidates
for the offices of president-elect, vice-president, and secretary-treasurer.

Appendix - 17

Active/44578123-1



9. Ex officio members. The dean of each ABA-accredited law school in Arizona
will serve as an ex officio member of the board. An ex officio member may
participate in board discussions but may not vote at board meetings.
(f) Officers of the State Bar.
1. Officers. The board will elect its officers. The officers are a president, a
president-elect, a vice-president, and a secretary-treasurer. An elected, at-large, or
district governor may serve as an officer.
2. Terms of office.
A. President. The term of the president will expire at the conclusion of the
annual meeting. The president-elect whose term expired at the same annual
meeting will then automatically become, and assume the duties of, president at
that time.
B. President-elect, vice-president, and secretary-treasurer. The board must elect
a new president-elect, a new vice-president, and a new secretary-treasurer at
each annual meeting. Those newly elected officers will assume their respective
offices at the conclusion of the annual meeting at which they are elected, and
they will continue to hold their offices until the conclusion of the subsequent
annual meeting at which their successors are elected.
C. Length of term. Each officer will serve a one-year term.
D. Successive terms. A governor may not be elected to a second term for any
office that the governor has held during the preceding nine or fewer consecutive
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years of service on the board. However, a governor may serve a partial term
under Rule 32(f)(5), either before or after service of one full term.
E. Limitations. The term of a governor chosen as president or president-elect
automatically extends until completion of a term as president if his or her term as
a governor expires in the interim without their reelection or reappointment to the
board, or if the term is limited under Rule 32(e)(2)(F). In either of these events,
there shall not be an election or appointment of a new governor for the seat held
by the president or president-elect until the person has completed his or her term
as president, and then the election or appointment of a successor governor shall
be for a partial term that otherwise remains in the regular three-year cycle under
Rule 32(e)(1).
3. Duties of officers. The president will preside at all meetings of the State Bar and
of the board of governors, and if absent or unable to act, the president-elect will
preside. Additional duties of the president, president-elect, vice-president, and
secretary-treasurer may be prescribed by the board or set forth in the State Bar
bylaws.
4. Removal from office. An officer may be removed from office, with or without
good cause, by a vote of two-thirds or more of the members of the board of
governors cast in favor of removal.
5. Vacancy in office. A vacancy in any office before expiration of a term may be
filled by the board of governors at a meeting called for that purpose.
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(g) Annual meeting. Annual meetings of the state bar shall be held at times and
places designated by the board. At the annual meeting reports of the proceedings of
the board since the last annual meeting, reports of other officers and committees
and recommendations of the board shall be received. Matters of interest pertaining
to the state bar and the administration of justice may be considered and acted upon.
Special meetings of the state bar may be held at such times and places as provided
by the board.

(h) Administration of rules. Examination and admission of members shall be
administered by the committee on examinations and the committee on character
and fitness, as provided in these rules. Discipline, disability, and reinstatement
matters shall be administered by the presiding disciplinary judge, as provided in
these rules. All matters not otherwise specifically provided for shall be
administered by the board.

(i) Filings made. Papers required to be filed with the state bar under these rules
shall be filed at the office of the state bar in Phoenix, except as is otherwise set
forth in these rules.

(J) Formal Requirements of Filings. All verbatim records and all copies of
recommendations, documents, papers, pleadings, reports and records required or
permitted by any provision of these rules relating to admission, discipline,
disability, and reinstatement may be either typewritten, electronically prepared, or
copied by a process that is clear, legible, or audible. An original is not required.
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(k) Payment of Fees and Costs. The payment of all fees, costs, and expenses
required under the provisions of these rules relating to membership, mandatory
continuing legal education, discipline, disability, and reinstatement shall be made
to the State Bar. The payment of all fees costs and expenses required under the
application for admission to the practice of law, examinations and admission shall
be made to the finance office of the administrative office of the courts.

(I) Expenses of Administration and Enforcement. The state bar shall pay all
expenses incident to the administration and enforcement of these rules relating to
membership, mandatory continuing legal education, discipline, disability, and
reinstatement of lawyers, except that costs and expenses shall be taxed against a
respondent lawyer or applicant for readmission, as provided in these rules. The
administrative office of the courts shall pay all expenses incident to administration
and enforcement of these rules relating to application for admission to the practice
of law, examinations and admission.

(m) Meetings and Records. The State Bar will conduct meetings and maintain

records under public access policies adopted by the Supreme Court.
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Rule 32. Organization of State Bar of Arizona

(a) State Bar of Arizona. The Supreme Court of Arizona maintains under its
direction and control a corporate organization known as the State Bar of Arizona.
1. Practice of law. Every person licensed by this Court to engage in the practice of
law must be a member of the State Bar of Arizona in accordance with these rules.
2. Mission. The State Bar of Arizona exists to serve and protect the public with
respect to the provision of legal services and access to justice. Consistent with
these goals, the State Bar of Arizona seeks to improve the administration of justice
and the competency, ethics, and professionalism of lawyers practicing in Arizona.
This Court empowers the State Bar of Arizona, under the Court’s supervision, to:

A. organize and promote activities that fulfill the responsibilities of the legal

profession and its individual members to the public;

B. promote access to justice for those who live, work, and do business in this

state;

C. aid the courts in the administration of justice;

D. assist this Court with the regulation and discipline of persons engaged in the

practice of law; foster on the part of those engaged in the practice of law ideals

of integrity, learning, competence, public service, and high standards of conduct;

serve the professional needs of its members; and encourage practices that uphold

the honor and dignity of the legal profession;

E. conduct educational programs regarding substantive law, best practices,
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procedure, and ethics; provide forums for the discussion of subjects pertaining to
the administration of justice, the practice of law, and the science of
jurisprudence; and report its recommendations to this Court concerning these
subjects.
(b) Definitions. Unless the context otherwise requires, the following definitions
shall apply to the interpretation of these rules relating to admission, discipline,
disability and reinstatement of lawyers:
1. “Board” means Board of Governors of the State Bar of Arizona.
2. “Court” means Supreme Court of Arizona.
3. “Discipline” means those sanctions and limitations on members and others and
the practice of law provided in these rules. Discipline is distinct from diversion or
disability inactive status, but the term may include that status where the context so
requires.
4. “Discipline proceeding” and “disability proceeding” mean any action involving
a respondent pursuant to the rules relating thereto. Further definitions applying to
such proceedings are stated in the rule on disciplinary jurisdiction.
5. “Member” means member of the state bar, the classifications of which shall be
as set forth in this rule.
6. “Non-member” means a person licensed to practice law in a state or possession
of the United States or a non-lawyer permitted to appear in such capacity, but who
Is not a member of the state bar.
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7. “Respondent” means any person subject to the jurisdiction of the court against
whom a charge is received for violation of these rules.

8. “State bar” means the State Bar of Arizona created by rule of this court.

(c) Membership.

1. Classes of Members. Members of the state bar shall be divided into five classes:
active, inactive, retired, suspended, and judicial. Disbarred or resigned persons are
not members of the bar.

2. Active Members. Every person licensed to practice law in this state is an active
member except for persons who are inactive, retired, suspended, or judicial
members.

3. Admission and Fees. All persons admitted to practice in accordance with the
rules of this court shall, by that fact, become active members of the state bar. Upon
admission to the state bar, the applicant shall pay a fee as required by the supreme
court, which shall include the annual membership fee for active members of the
state bar. If an applicant is admitted to the state bar on or after July 1 in any year,
the annual membership fee payable upon admission shall be reduced by one half.
Upon admission to the state bar, an applicant shall also, in open court, take and
subscribe an oath to support the constitution of the United States and the
constitution and laws of the State of Arizona in the form provided by the supreme
court. All members shall provide to the state bar office a current street address, e-
mail address, telephone number, any other post office address the member may
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use, and the name of the bar of any other jurisdiction to which the member may be
admitted. Any change in this information shall be reported to the state bar within
thirty days of its effective date. The state bar office shall forward to the court, on a
quarterly basis, a current list of membership of the bar.

4. Inactive Members. Inactive members shall be those who have, as provided in
these rules, been transferred to inactive status. An active member who is not
engaged in practice in Arizona may be transferred to inactive status upon written
request to the executive director. Inactive members shall not practice law in
Arizona, or hold office in the State Bar or vote in State Bar elections. On
application and payment of the membership fee and any delinquent fees that may
be due under Rule 45(d), they may become active members. Inactive members
shall have such other privileges, not inconsistent with these rules, as the Board may
provide. Incapacitated members may be transferred to disability inactive status and
returned to active status as provided in these rules.

5. Retired Members. Retired members shall be those who have, as provided in
these rules, been transferred to retired status. An active, inactive or judicial
member who is not engaged in active practice in any state, district, or territory of
the United States may be transferred to retired status upon written request to the
executive director. Retired members shall not hold State Bar office or vote in State
Bar elections. Retired members shall not practice law in any state, district, or
territory of the United States. Retired members may provide volunteer legal
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services to approved legal services organizations as defined in Rule 38(e) of these
rules, except that retired members need not have engaged in the active practice of
law within the last five years as required in Rule 38(e)(2)(B)(1) or Rule 38(e)(3)
(A). Retired members may return to active status subject to the requirements
Imposed on inactive members who return to active status, as set forth in subsection
(c)(4) of this rule. Retired members shall have other privileges, not inconsistent
with these rules, as the Board may provide. Incapacitated members may be
transferred to disability inactive status and return to active status as provided in
these rules.

6. Judicial Members. Judicial members shall be justices of the Supreme Court of
Arizona, judges of the Court of Appeals and Superior Court of Arizona and of the
United States District Court for the District of Arizona, and retired justices and
judges who are eligible for temporary judicial assignment and are not engaged in
the practice of law. Judicial membership status shall likewise be accorded to
members of the State Bar who are full-time commissioners, city or municipal court
judges, tribal court judges, judges pro tempore or justices of the peace in the state
of Arizona not engaged in the practice of law, or justices or judges of other courts
of record of the United States or of the several states. Judicial members shall hold
such classification only so long as they hold the offices or occupations entitling
them to such membership or are retired from the offices or occupations entitling
them to such membership, are eligible for temporary judicial assignment, and are
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not engaged in the practice of law. Judicial members shall be entitled to vote but
shall not be entitled to hold office. Judicial members shall have such privileges, not
inconsistent with the rules of this court, as the board provides. A judicial member
who retires or resigns from the bench and seeks to engage in the practice of law
must become an active member subject to all provisions of these rules.

7. Membership Fees. An annual membership fee for active members, inactive
members, retired members and judicial members shall be established by the board
with the consent of this court and shall be payable on or before February 1 of each
year. No annual fee shall be established for, or assessed to, active members who
have been admitted to practice in Arizona before January 1, 2009, and have
attained the age of 70 before that date. The annual fee shall be waived for members
on disability inactive status pursuant to Rule 63. Upon application, the Board of
Governors may waive the dues of any other member for reasons of personal
hardship.

8. Computation of Fee. The annual membership fee shall be composed of an
amount for the regulatory activities of the State Bar and an amount for funding the
Client Protection Fund, each of which amounts shall be stated and accounted for
separately. Each active and inactive member, who is not exempt, shall pay the
annual Fund assessment set by the Court, to the State Bar together with the annual
membership fee, and the State Bar shall transfer the fund assessment to the trust
established for the administration of the Client Protection Fund.
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9. Allocation of fee. Upon payment of the annual membership fee, each member
shall receive a bar card issued by the board evidencing payment. Each member
shall also receive an independently audited list of expenditures that verifies
mandatory assessments were spent in the preceding calendar year only on
regulatory functions or for the funding of the Client Protection Fund. All annual
membership fees shall be paid into the treasury of the state bar and shall be used
only to fund the regulatory activities of the state bar, except that portion of the fees
representing the amount for the funding of the Client Protection Fund shall be paid
into the trust established for the administration of the Client Protection Fund.

10. Delinquent Fees. A fee not paid by the time it becomes due shall be deemed
delinquent. An annual delinquency fee for active members, inactive members,
retired members and judicial members shall be established by the board with the
consent of this court and shall be paid in addition to the annual membership fee if
such fee is not paid on or before February 1. A member who fails to pay a fee
within two months after written notice of delinquency shall be summarily
suspended by the board from membership to the state bar, upon motion of the state
bar pursuant to Rule 62, but may be reinstated in accordance with these rules.

11. Voluntary Contributions for Lobbying and Other Non-Regulatory Activities.
The state bar may establish, collect, and use voluntary contributions to analyze and
disseminate information on proposed or pending legislative proposals and for any
other non-regulatory activity intended to improve the quality of legal services to
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the public and promote the purposes of the state bar as set forth herein.
11. Resignation.

A. Members in good standing who wish to resign from membership in the state
bar may do so, and such resignation shall become effective when filed in the
office of the state bar, accepted by the board, and approved by this court. After
the resignation is approved by this court, such person’s status shall be changed to
“resigned in good standing.”
B. Such resignation shall not be a bar to institution of subsequent discipline
proceedings for any conduct of the resigned person occurring prior to the
resignation. In the event such resigned person thereafter is disbarred, suspended
or reprimanded, the resigned person’s status shall be changed from “resigned in
good standing” to that of a person so disciplined. Such resignation shall not be
accepted if there is a disciplinary charge or complaint pending against the
member.
C. Resigned persons in good standing may be reinstated to membership in the
same manner as members summarily suspended under Rule 62 of these rules.
Reinstatement of resigned persons shall be governed by the procedures set forth
in Rule 64(f) and shall require:

I. payment of fees, assessments, and administrative costs the resigned person

would have been required to pay;

Ii. proof of completion of any hours of continuing legal education activity the
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resigned person would have been required to take, had the applicant remained
a member; and
Ii. proof that the resigned person possesses the character and fitness to resume
practicing law in this jurisdiction.
D. A member wishing to resign shall apply on a form approved by the board and
shall furnish such information as is required upon such form and shall make such
allegations, under oath, as are required on such form.
12. Insurance Disclosure.
A. Each active member of the State Bar of Arizona shall certify to the State Bar
on the annual dues statement or in such other form as may be prescribed by the
State Bar on or before February 1 of each year: (1) whether the lawyer is
engaged in the private practice of law; and (2) if engaged in the private practice
of law, whether the lawyer is currently covered by professional liability
insurance. Each active member who reports being covered by professional
liability insurance shall notify the State Bar of Arizona in writing within 30 days
If the insurance policy providing coverage lapses, is no longer in effect, or
terminates for any reason. A lawyer who acquires insurance after filing the
annual dues statement or such other prescribed disclosure document with the
State Bar of Arizona may advise the Bar as to the change of this status in
coverage.
B. The State Bar of Arizona shall make the information submitted by active
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members pursuant to this rule available to the public on its website as soon as
practicable after receiving the information.
C. Any active member of the State Bar of Arizona who fails to comply with this
rule in a timely fashion may, on motion of the State Bar pursuant to Rule 62, be
summarily suspended from the practice of law until such time as the lawyer
complies. Supplying false information in complying with the requirements of
this rule shall subject the lawyer to appropriate disciplinary action.
(d) Powers of Board. The State Bar shall be governed by the Board of Governors,
which shall have the powers and duties prescribed by this Court. The board shall:
1. Fix and collect, as provided in these rules, fees approved by the Supreme Court,
which shall be paid into the treasury of the State Bar.
2. Promote and aid in the advancement of the science of jurisprudence, the
education of lawyers, and the improvement of the administration of justice.
3. Approve budgets and make appropriations and disbursements from funds of the
State Bar to pay expenses necessary for carrying out its functions.
4. Formulate and declare rules and regulations not inconsistent with Supreme
Court Rules that are necessary or expedient to enforce these rules, and by rule fix
the time and place of State Bar meetings and the manner of calling special
meetings thereof, and determine what number shall constitute a quorum of the
State Bar.
5. Appoint a Chief Executive Officer/Executive Director to manage the State Bar’s
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day-to-day operations.

6. Appoint from time to time one or more executive committees composed of
members of the board and vest in the executive committees any powers and duties
granted to the board as the board may determine.

7. Prepare an annual statement showing receipts and expenditures of the State Bar
for the twelve preceding months. The statement shall be promptly certified by the
secretary-treasurer and a certified public accountant, and transmitted to the Chief
Justice of this Court and to each active member.

8. Create and maintain the Client Protection Fund, as required by this court and
authorized by the membership of the State Bar on April 9, 1960, said fund to exist
and be maintained as a separate entity from the State Bar in the form of the
Declaration of Trust established January 7, 1961, as subsequently amended and as
it may be further amended from time to time by the board. The trust shall be
governed by a Board of Trustees appointed by the Board of Governors in
accordance with the terms of the trust and the trustees shall govern and administer
the Fund pursuant to the provisions of the trust as amended from time to time by
the board and in accordance with such other procedural rules as may be approved
by the Board of Governors.

9. Implement and administer mandatory continuing legal education in accordance
with Rule 45.

10. Administer a Board of Legal Specialization to certify specialists in specified
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areas of practice in accordance with Rule 44.
11. Appoint a subcommittee of active members who have paid any voluntary
contribution collected pursuant to these rules to administer such voluntary
contributions.
(e) Composition of the Board of Governors. The board is composed of sixteen
elected governors and ten appointed governors, as provided by this Rule. Only
governors elected or appointed under this Rule are empowered to vote at board
meetings.
1. Implementation. The State Bar shall implement this Rule in a manner that
provides for the election and appointment of approximately one-third of the board
each year.
2. Elected governors.
A. Districts: Governors are elected from eight districts, as follows:
I. Bar District One (Mohave, Navajo, Coconino and Apache counties): one
governor
Ii. Bar District Two (Yavapai county): one governor
iii. Bar District Three (Gila, Graham and Greenlee counties): one governor
iv. Bar District Four (Cochise county): one governor
v. Bar District Five (Pima and Santa Cruz counties): two governors
vi. Bar District Six (Maricopa county): seven governors
vii. Bar District Seven (La Paz and Yuma counties): one governor
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viii. Bar District Eight (Pinal county): one governor
B. Qualifications. Each elected governor must be an active member of the State
Bar of Arizona throughout the elected term. For five years prior to election to the
board, each elected governor must have been an active State Bar member and
have had no record of disciplinary sanctions under Rule 60.
C. Nominations. Nominations for elected governor shall be by petition signed by
at least five active State Bar members. Each candidate named in a petition and
all members signing a petition must have their main offices in the district in
which the candidate seeks to be elected.
D. Elections. Election of governors will be by ballot. Active and judicial
members are entitled to vote for the elected governor or governors in the district
in which a member has his or her principal place of business, as shown in the
records of the State Bar. Active out-of-state members may vote in the district of
their most recent Arizona residence or place of business or, if none, in Bar
District Six. The State Bar will send ballots electronically to each member
entitled to vote, at the address shown in the records of the State Bar, at least two
weeks prior to the date of canvassing the ballots. Members will return their
ballots through electronic voting means, and the State Bar will announce the
results at the ensuing annual meeting. The State Bar’s bylaws will direct other
details of the election process.
E. Terms of service. Each elected governor shall serve a three-year term. An
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elected governor will serve on the board until a successor is elected and takes
office at the annual meeting. If the board receives notice that an elected
governor’s principal place of business has moved from the district in which the
governor was elected, or that the governor has died, become disabled, or is
otherwise unable to serve, that governor’s seat is deemed vacant, and the other
elected and appointed governors will choose a successor by a majority vote.
F. Term limits. An elected governor may serve three consecutive terms, but may
not be a candidate for a fourth term until three years have passed after the
person’s last year of service. Election or succession to a partial term of less than
three years will not be included in calculating a member’s term limit.
3. Young Lawyers Division President. In addition to those governors elected under
Rule 32(e)(2), the elected president of the Young Lawyers Division will serve as a
voting member of the board of governors. The election of the Young Lawyers
Division president will be conducted as provided by Rule 32(e)(2)(C), except that
only members of the Young Lawyers Division are entitled to vote in that election.
The Young Lawyers Division president will serve a one-year term on the board.
4. Appointed governors. The Supreme Court will appoint public, at-large, and
district governors, collectively referred to as “appointed governors,” to serve on the
board.
A. Public governors. Four governors of the board are designated as “public”
governors. The public governors must not be members of the State Bar and must
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not have, other than as consumers of legal services, a financial interest in the
practice of law. Public governors are nominated by the board and appointed by
the Supreme Court for terms of three years and begin board service at a time
designated by the Court. The Court may decline to appoint any board nominee
and may appoint as a public governor a person who was not nominated by the
board. No more than two public governors may be from the same district. No
individual may serve more than two terms as a public governor. The Court may
fill a vacancy in an uncompleted term of a public governor, but appointment of a
public member to a term of less than three years will not be included in a
calculation of the member’s term limit.

B. At-large governors. Three governors on the board are designated as “at-large”
governors. At-large governors, who may be former elected, public, or district
governors, are appointed by the Supreme Court for terms of three years and
begin board service at a time designated by the Court. The Supreme Court may
appoint at-large governors to successive terms. The Court may fill a vacancy in
an uncompleted term of an at-large governor.

C. District governors. Three governors on the board are designated as “district”
governors. District governors must be members of the State Bar, have their main
office in the district of appointment, and meet the qualifications set out in Rule
32(e)(2)(B). District governors are appointed by the Supreme Court for terms of
three years and begin board service at a time designated by the Court. The Court
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must appoint one district governor from Bar District Five and two district
governors from Bar District Six. No individual may serve more than two terms
as a district governor. The Court may fill a vacancy in an uncompleted term of a
district governor, but appointment to a term of less than three years will not be
included in a calculation of the member’s term limit.
5. Oath of governors. Upon commencing service, each governor, whether elected
or appointed, must take an oath to faithfully and impartially discharge the duties of
a governor.
6. Removal of a governor. A governor of the board may be removed for good cause
by a vote of two-thirds or more of the governors cast in favor of removal. Good
cause may include, but is not limited to, conviction of a felony or a crime involving
moral turpitude, imposition of a discipline sanction under Rule 60, repeatedly
ignoring the duties of a governor, or disorderly activity during a board meeting. A
board governor so removed may, within thirty days of the board’s action, file a
petition pursuant to Rule 23 of the Arizona Rules of Civil Appellate Procedure
requesting that the Supreme Court review the board’s determination of good cause.
The Court will expedite consideration of the petition.
7. Recusal of an attorney governor. An attorney board member who is the subject
of either a probable cause order issued pursuant to Rule 55(c)(1)(E) or an
agreement for discipline by consent filed under Rule 57(a) must recuse him- or
herself from serving on the board pending disposition of the matter.
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8. Board advisor. The immediate past president of the board will serve a one-year
term as an advisor to the board. The advisor may participate in board discussions
but has no vote at board meetings, except an immediate past president may
continue to vote if his or her term as an elected board member has not expired. The
board advisor, with the assistance of two or more governors chosen by the
president, will lead a committee to recruit, recommend, and nominate candidates
for the offices of president-elect, vice-president, and secretary-treasurer.
9. Ex officio members. The dean of each ABA-accredited law school in Arizona
will serve as an ex officio member of the board. An ex officio member may
participate in board discussions but may not vote at board meetings.
(f) Officers of the State Bar.
1. Officers. The board will elect its officers. The officers are a president, a
president-elect, a vice-president, and a secretary-treasurer. An elected, at-large, or
district governor may serve as an officer.
2. Terms of office.
A. President. The term of the president will expire at the conclusion of the
annual meeting. The president-elect whose term expired at the same annual
meeting will then automatically become, and assume the duties of, president at
that time.
B. President-elect, vice-president, and secretary-treasurer. The board must elect
a new president-elect, a new vice-president, and a new secretary-treasurer at
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each annual meeting. Those newly elected officers will assume their respective
offices at the conclusion of the annual meeting at which they are elected, and
they will continue to hold their offices until the conclusion of the subsequent
annual meeting at which their successors are elected.
C. Length of term. Each officer will serve a one-year term.
D. Successive terms. A governor may not be elected to a second term for any
office that the governor has held during the preceding nine or fewer consecutive
years of service on the board. However, a governor may serve a partial term
under Rule 32(f)(5), either before or after service of one full term.
E. Limitations. The term of a governor chosen as president or president-elect
automatically extends until completion of a term as president if his or her term as
a governor expires in the interim without their reelection or reappointment to the
board, or if the term is limited under Rule 32(e)(2)(F). In either of these events,
there shall not be an election or appointment of a new governor for the seat held
by the president or president-elect until the person has completed his or her term
as president, and then the election or appointment of a successor governor shall
be for a partial term that otherwise remains in the regular three-year cycle under
Rule 32(e)(1).
3. Duties of officers. The president will preside at all meetings of the State Bar and
of the board of governors, and if absent or unable to act, the president-elect will
preside. Additional duties of the president, president-elect, vice-president, and
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secretary-treasurer may be prescribed by the board or set forth in the State Bar
bylaws.

4. Removal from office. An officer may be removed from office, with or without
good cause, by a vote of two-thirds or more of the members of the board of
governors cast in favor of removal.

5. Vacancy in office. A vacancy in any office before expiration of a term may be
filled by the board of governors at a meeting called for that purpose.

(g) Annual meeting. Annual meetings of the state bar shall be held at times and
places designated by the board. At the annual meeting reports of the proceedings of
the board since the last annual meeting, reports of other officers and committees
and recommendations of the board shall be received. Matters of interest pertaining
to the state bar and the administration of justice may be considered and acted upon.
Special meetings of the state bar may be held at such times and places as provided
by the board.

(h) Administration of rules. Examination and admission of members shall be
administered by the committee on examinations and the committee on character
and fitness, as provided in these rules. Discipline, disability, and reinstatement
matters shall be administered by the presiding disciplinary judge, as provided in
these rules. All matters not otherwise specifically provided for shall be
administered by the board.

(i) Filings made. Papers required to be filed with the state bar under these rules
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shall be filed at the office of the state bar in Phoenix, except as is otherwise set
forth in these rules.

(J) Formal Requirements of Filings. All verbatim records and all copies of
recommendations, documents, papers, pleadings, reports and records required or
permitted by any provision of these rules relating to admission, discipline,
disability, and reinstatement may be either typewritten, electronically prepared, or
copied by a process that is clear, legible, or audible. An original is not required.
(k) Payment of Fees and Costs. The payment of all fees, costs, and expenses
required under the provisions of these rules relating to membership, mandatory
continuing legal education, discipline, disability, and reinstatement shall be made
to the State Bar. The payment of all fees costs and expenses required under the
application for admission to the practice of law, examinations and admission shall

be made to the finance office of the administrative office of the courts.

(I) Expenses of Administration and Enforcement. The state bar shall pay all
expenses incident to the administration and enforcement of these rules relating to
membership, mandatory continuing legal education, discipline, disability, and
reinstatement of lawyers, except that costs and expenses shall be taxed against a
respondent lawyer or applicant for readmission, as provided in these rules. The
administrative office of the courts shall pay all expenses incident to administration
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and enforcement of these rules relating to application for admission to the practice
of law, examinations and admission.
(m) Meetings and Records. The State Bar will conduct meetings and maintain

records under public access policies adopted by the Supreme Court.
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Benefits of an Integrated State Bar

Home » Benefits of an Integrated State Bar

Benefits of State Bar

Arizona Attorney Magazine — Award winning
magazine with journal quality articles on substantive
and other legal issues of interest to Arizona attorneys.

Ethics Hotline — The Ethics Hotline is a free service
providing ethical guidance to all attorneys in Arizona.

Membership Directory — All attorneys who are
licensed in Arizona are listed in an easy-to-use,
publicly-accessible directory.

Law office management assistance program
(Practice 2.0) — Provides practice management help in a
variety of areas:

* Technology

* Business Development

* Social Media advice

* Free Forms and templates
* Succession Planning

* Startup Assistance

Mentor Program — Matches practicing lawyers and third year law students
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Benefits of an Integrated State Bar - Save the Bar Page 2 of 3

Sections — 28 sections partially subsidized by the bar. Sections sponsor conferences, section
educational programs, publish newsletters and consumer brochures, monitor legislation, as well as
make recommendations to the State Bar Board of Governors.

Committees — The State Bar of Arizona has 27 standing and ad hoc committees to advise and serve
the State Bar by overseeing programs, addressing current issues, and making recommendations about
legal services and the administration of justice.

Member Discounts — Currently Bar members receive discounts with 25 service providers, most of
which are directly related to law practice.

Fastcase — Free legal research offered to all members
of the Bar.

Access to Justice — The Bar currently provides *».=. ~
logistical support helping organize volunteer a S H
attorneys for events ranging from Law Day to a

Veterans Stand Down and Channel 12’s Lawyers on
Call

""Flpraﬂ:d ngal research.

Bar Leadership Institute — The Bar Leadership Institute (BLI) is a nine-month professional
development program whose mission is to foster the professional growth and enhance the leadership
skills of a diverse and inclusive group of lawyers. The program prepares them to take leadership
positions in both the profession and their community.

CLE — Award winning CLE program that creates seminars of specific interest to Arizona attorneys.
Significantly, Bar CLE is automatically entered into a member’s record and they don’t need to keep
additional paperwork.

Economics of Law Practice Survey — Every 3 years the bar does an economic survey of members
learning facts ranging from salaries to college debt. This information is regularly used by courts to
determine attorney fees.

Convention — The state Bar’s annual convention for attracts more than 1300 members. In 2015 nearly
50 seminars provided substantive legal training in a variety of areas.

Diversity — The Bar’s diversity initiatives include the CLE Institute (Training diverse attorneys to
give CLE), Judicial Mentoring Program, CLE programs about diversity and the annual “Spring
Training for Lawyers... Winning with Diversity and Inclusion”.

Fee Arbitration — The Fee Arbitration Program is a free,

. . —_— ok -
voluntary program for resolving fee disputes over $500.00 P\ AN AL BAIN
between bar members and their clients, or under certain B O A Y7 OUNA

circumstances between bar members.

Government relations — Helps sections guide bills through the legislative process. The last bill
brought forth by the Bar was the Arizona Entity Restructuring Act. It was proposed by the Business
Law Section.

Publications — The bar publishes 25 books on a variety of Arizona topics. All are written by Arizona
attorneys. About 1,000 are sold each year.
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Benefits of an Integrated State Bar - Save the Bar Page 3 of 3

Resource Center — The resource center answers more than 20,000 calls from members and the public
each year.

Rules — Provides the structure for attorneys in Arizona to propose and refine court rules.

Tucson Office — The Bar’s Tucson office provides both CLE opportunities as well as meeting space
for attorneys.

YLD — The Young Lawyer Division provides networking opportunities and community outreach as
well as having disaster assistance responsibilities.

Trust Account Hotline — Provides attorneys with assistance in both setting up and managing their
trust accounts.

State Bar Meeting Rooms — The Phoenix office has five rooms that are available for attorneys to use
for arbitration and depositions. Out of town members also use the space.
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* “It has been said that democracy is the worst form of government except all the others that have
been tried.” -Winston Churchill
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Yesterday, the Arizona State Bar sent an email to the state’s lawyers urging them to
oppose House Bill 2221, a bill that would eliminate the Bar’s ability to force attorneys to fund its
operations. The email warned melodramatically that the bill would mean a “drastic change” and
create a “Frankenstein” version of the State Bar. But it made no mention of the fact that HB 2221
would help protect the constitutional rights of lawyers across the state, increase transparency by
subjecting the Bar to public records laws that all other regulatory bodies must obey—and would
leave in place all state laws that protect the public against dishonest or incompetent lawyers.

In fact, the Bar’s opposition to HB 2221 is just a reflection of its desire to retain its unjust
power over the state’s legal profession.

Forcing attorneys to join the State Bar violates the rights of free speech and freedom of
association guaranteed by the United States and Arizona Constitutions. HB 2221 would
minimize this violation of fundamental rights by requiring that mandatory bar dues be used only
to regulate attorneys, and not for the political causes and extra amenities these dues currently
fund.

The U.S. Supreme Court noted three years ago that the mandatory dues that the State Bar
now imposes are a form of “compelled speech and association that imposes a ‘significant
impingement on First Amendment rights.”” Such a burden can only be justified when it’s
necessary for regulating lawyers. But it isn’t. Nineteen other states—including New York,
Massachusetts, Pennsylvania, and Illinois, each home to some of the largest legal markets in the
country—do not force attorneys to join a bar association, and they manage to regulate lawyers
anyway.

Arizona’s Bar, on the other hand, currently collects mandatory dues for a whole host of
activities that have nothing to do with regulating the practice of law. Some attorneys may find
these services valuable and worthwhile—but that’s no justification for forcing all attorneys to
pay for those services.

It’s because of these extra charges that the cost of practice in every voluntary bar State is
hundreds of dollars lower than Arizona’s $490 mandatory charge. Nebraska recently
implemented a change much like HB 2221 and attorneys there now pay $98 for regulation; if
they choose to join the Nebraska Bar Association they pay $240 more. Nothing in HB 2221
stops the Arizona Bar from taking a similar approach.

Rather than rely on coercion for its funding, a voluntary Arizona Bar will have to attract
members who are willing to pay for its services. It may need to lower costs to be competitive.

500 East Coronado Rd., Phoenix, AZ 85004
Phone (602) 462-5000 | Fax (602) 256-7045
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Right now, the Arizona State Bar has eight employees raking in salaries of more than $100,000
per year. The voluntary Colorado Bar Association, by contrast, has only one employee so richly
compensated. The Arizona State Bar employs 98 people; the voluntary New York Bar
Association—which has ten times as many members—only employs 125. Making Arizona’s Bar
voluntary instead of forcing lawyers to subsidize it would encourage similar cost savings.

But instead of making the case that bar association membership is a good value, the State
Bar is threatening to raise prices on optional services if HB 2221 passes.

Under HB 2221, the cost of attorney regulation will remain the same and attorneys will
still pay it, including regulatory costs like the Client Protection Fund. In fact, the bill makes no
changes at all to rules that protect clients from attorney wrongdoing; it only stops the State Bar
from forcing all attorneys to fund extra amenities that only a few attorneys use.

But more is at stake here than dollars and cents. The fundamental question raised by HB
2221 is whether Arizona values free speech, free association, and transparency enough to impose
modest limits on the Bar’s ability to take money from attorneys against their will, and require it
to open its books to the public that it serves. On these facts, the Arizona State Bar’s email was
silent. But the Constitution is not silent: lawyers can only be forced to join a group—or subsidize
one—to fund the actual cost of attorney regulation.

Nineteen other States already regulate the practice of law without intruding upon
attorneys’ First Amendment rights and forcing them to fund the amenities of a bar association.
Arizona should follow the lead of states that have chosen to respect freedom of choice instead of
coercion.

http://goldwaterinstitute.org/en/work/topics/constitutional-rights/government-
preferences/arizona-lawyers-shouldnt-be-misled-they-have-const/
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